UNIVERSITY OF NEW ENGLAND 


University of NAME: 
New England , 
STUDENT NUMBER: 


UNIT CODE: LAW346 

PAPER TITLE: Law and Crisis: The Use of Emergency Powers 

PAPER NUMBER: First and Only 

DATE: Wednesday 29 January 2020 _~—s TIME: 9:15 am to 11:30 am 
TIME ALLOWED: = ‘2 hours and 15 minutes 

NUMBER OF PAGES IN PAPER: — TWO (2) 

NUMBER OF QUESTIONS ON PAPER: __ NINE (9) 

NUMBER OF QUESTIONS TO BE ANSWERED: THREE (3) 


STATIONERY (2. 6 PAGE ANSWER BOOKS po | GENERAL PURPOSE ANSWER SHEET 
PER 


CANDIDATE: ) 0 GRAPH PAPER SHEETS po | GEOLOGY SAMPLES 


OTHER AIDS REQUIRED: NONE 
CALCULATORS: NOT PERMITTED 


TEXTBOOKS OR NOTES: THIS IS ACLOSED BOOK EXAMINATION. STUDENTS ARE NOT 
PERMITTED TO ACCESS HARDCOPY OR ELECTRONIC MATERIALS. 


INSTRUCTIONS FOR CANDIDATES: 


e Candidates MAY NOT start writing until instructed to do so by the supervisor 

e Please pay attention to the announcements and read all instructions carefully before 
commencing the paper 

e Candidates MUST write their name and student number on the top of this page 

e You must answer only three (3) questions from a choice of nine (9) provided overleaf. 

e All questions are of equal value. 

e It is recommended that you take the first 15 minutes to choose your preferred three 
questions and to plan your answers accordingly. 

e You are then advised to spend approximately 40 minutes on writing each of your three 
answers. 

e This examination paper MUST BE HANDED IN along with all supplied stationery. Failure 
to do so will result in the cancellation of all marks for this examination 


REMEMBER TO WRITE YOUR NAME AND STUDENT NUMBER AT THE TOP OF THIS PAGE 


THE UNIVERSITY CONSIDERS IMPROPER CONDUCT IN EXAMINATIONS TO BE A SERIOUS OFFENCE. 
PENALTIES FOR CHEATING ARE EXCLUSION FROM THE UNIVERSITY FOR ONE YEAR AND/OR CANCELLATION 
OF ANY CREDIT RECEIVED IN THE EXAMINATION FOR THAT UNIT. 


LAW346, Trimester 3 2019 


You must answer your choice of any three (3) of the following questions. 


1. Critically explore the scope of Mark Tushnet’s theory of ‘social learning’ to regulate the 


response of liberal states to emergency situations. 


2. Discuss the interaction of the British response to the Morant Bay rebellion in 1865 with 


the operation of the rule of law. 


3. Is Bruce Ackerman’s outline of the ‘emergency constitution’ a viable model of governance 


within a liberal democracy under the rule of law? 


4. Critically explore the United Kingdom Supreme Court’s judgment in Miller/Cherry with 


particular emphasis on the judiciary’s constitutional role in times of crisis. 


5. What role does the rule of law play in the High Court of Australia’s ruling in the Communist 


Party case? 


6. Critically reflect on Andrew Lynch’s conclusion that the majority justices in the High Court 
of Australia decision in Thomas v Mowbray were ‘in thrall to the view of terrorism as war’ 


and ‘seemed caught in a cataclysmic mindset’. 


7. Critically explore Carl Schmitt’s theory of the exception as a space beyond law, and 


revealed by an emergency, as opposed to a space which is created by law. 


8. Critically discuss Carl Schmitt’s constitutional thought as it evolved in response to the 
Weimar Constitution, and its politics, and the subsequent Nazi Party seizure of power in 
1933. 


9. Does David Dyzenhaus make a convincing case that AV Dicey’s claims in relation to 


martial law and the law of England are jurisprudentially coherent? 
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